Employers with 20+ Employees Must Post This Notice for Applicants and Employees

CITY AND COUNTY OF SAN FRANCISCO
EDWIN M. LEE, MAYOR

OFFICIAL NOTICE TO JOB APPLICANTS AND EMPLOYEES

Fair Chance Ordinance
Police Code, Article 49

Starting August 13, 2014, the Fair Chance Ordinance (San Francisco Police Code, Article 49) requires
employers to follow strict rules regarding the use of arrest and conviction records in hiring and
employment decisions. The ordinance covers job applicants and employees who would be or are performing
work in whole, or in substantial part, in San Francisco and applies to employers who have 20 or more employees
(regardless of the employees’ locations).

Certain matters are off-limits. An employer may never ask about, require disclosure of, or consider: an arrest
not leading to a conviction (other than an unresolved arrest that is still undergoing criminal investigation or
trial); participation in a diversion or deferral of judgment program; a conviction that has been expunged or made
inoperative; any determination in the juvenile justice system; a conviction more than 7 years old; and a criminal
offense other than a felony/misdemeanor. Matters that are off-limits cannot be used by the employer for any
reason at any stage of the hiring process.

An employer cannot ask about an individual’s conviction history or unresolved arrests at the start of the
hiring process. This includes through a job application form, informal conversation, or otherwise.

A mandatory interactive process for matters not off-limits. Only after a live interview has been conducted, or
a conditional offer of employment made, is the employer allowed to ask about an individual’s conviction history
(except as to matters that are off-limits) and unresolved arrests. Only those convictions and unresolved arrests

that directly relate to the individual’s ability to do the job may be considered in making an employment decision.

Before the employer may take an adverse action such as failing/refusing to hire, discharging, or not promoting
an individual based on a conviction history or unresolved arrest, the employer must give the individual an
opportunity to present evidence that the information is inaccurate, the individual has been rehabilitated, or other
mitigating factors. The individual has seven days to respond, at which point the employer must delay any
adverse action for a reasonable time and reconsider the adverse action. The employer must notify the individual
of any final adverse action.

Evidence of rehabilitation include satisfying parole/probation; receiving education/training; participating in
alcohol/drug treatment programs; letters of recommendation; and age at which the individual was convicted.
Mitigating factors include coercion, physical or emotional abuse, and untreated substance abuse/mental illness,
that contributed to the conviction.

Preemption. Where federal or state law imposes a criminal history requirement that conflicts with a requirement
of the Fair Chance Ordinance, the federal or state law will apply.

No Retaliation. An employer may not take an adverse action against an applicant or employee for exercising
their rights under the ordinance or cooperating with the Office of Labor Standards Enforcement (OLSE). If you
need more information, or wish to report an employer that you believe has violated this ordinance, please contact
the OLSE at 415-554-5192 or email FCE@sfgov.org.

Employers must post this notice in English, Spanish, Chinese, and any language spoken by at least 5% of
the employees at the workplace, job site, or other location at which it is posted. For copies of this notice in
Spanish, Chinese, Filipino, Vietnamese, and Russian visit www.sfgov.org/olse/fco or call (415) 554-5192.

Los empleadores estan obligados a publicar este aviso en inglés, espafiol, chino, y todo idioma hablado por més del 5% de los empleados
en el lugar de trabajo, sitio de trabajo u otro lugar donde se publica. Para obtener copias de este aviso en espafiol, chino, filipino,
vietnamita, y ruso visite .sfgov.org/olse/fco o llame al 415-554-5192.
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Kung kailangan pa ninyo ng higit na impormasyon, o nais mag-ulat ng employer na sa palagay ninyo ay lumabag sa ordinansang ito,
mangyaring kontakin ang OLSE sa 415-554-5192 o email FCE@sfgov.org.

Céc chu nhan phai yét thi thdng bao nay bang tiéng Anh, tiéng Tay Ban Nha, Trung Quoc va bat cir ngdn ngit nao dugc noi bai it nhat
13 5% ngudi lao dong tai noi lam viéc, cong truong, hodc dia diém khac ma no dugc yét thi. Bé ¢6 van ban cua théng bao nay bang tiéng
Tay Ban Nha, Trung Quédc, Philippines, Viét Nam va Nga, xin truy cap vao www.sfgov.org/olse/fco hoic goi 415-554-5192.

PaGoTonarenu o0si3aHbI BEIBECUTH 3TO W3BEIICHHE HA Pa0OYMX MECTaxX MM JPYTrUX MECTaxX pa3MelleHHs Mo J00H0i nHpopMallui Ha
AQHTTIMICKOM, UCIIAHCKOM, KUTA{CKOM 1 JIF0OOM APYroM SI3BIKE, €CIIH Ha HeM TOBOPHUT Oolee 5% cOTpyaHUKOB. [l KO 9TOTO
M3BEIICHNUS Ha HCIIAHCKOM, KUTAHCKOM, (PHUITHITIIMHCKOM, BBETHAMCKOM, H PYCCKOM SI3bIKE IIOCETUTE HAll BeO-CalT Mo aapecy
www.sfgov.org/olse/fco mnm nosBonute no Homepy 415-554-5192.
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OFFICE OF LABOR STANDARDS ENFORCEMENT
City Hall, Room 430 1 Dr. Carlton B. Goodlett Place San Francisco CA 94102-4685 Tel. (415) 554-6235 Fax (415) 554-4791



mailto:FCE@sfgov.org
http://www.sfgov.org/olse/fco
mailto:FCE@sfgov.org
http://www.sfgov.org/olse/fco

